
1  Cousatte v. Lucas (In re Lucas), 300 B.R. 526 (10th Cir. BAP 2003).
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PUBLISH
IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF KANSAS

IN RE: )
)

VIOLA CAROLYN LUCAS, ) Case No. 01-12092
) Chapter 7
)

Debtor. )
__________________________________________)

)
ORVEY R. COUSATTE, Administrator of the )
ESTATE OF IMOGENE COLLIER, )

)
Plaintiff, )

)
v. ) Adversary No. 01-5116

)
VIOLA CAROLYN LUCAS a/k/a )
CAROLYN LUCAS, )

)
Defendant. )

__________________________________________)

JUDGMENT ON DECISION

This adversary proceeding is before the Court following remand by the United States

Bankruptcy Appellate Panel for the Tenth Circuit (“BAP”)1 for further consideration of plaintiff’s

request for the imposition of a constructive trust upon a house and car acquired by the defendant with

proceeds of Imogene Collier’s estate.

The Court concludes that it has no jurisdiction over the property upon which plaintiff seeks

to impose a constructive trust by reason of defendant’s claims of exemption and plaintiff’s failure to

object to these exemptions.  The house and car are no longer property of the bankruptcy estate.  This
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Court is also without subject matter jurisdiction to impose a constructive trust because of the Rooker-

Feldman doctrine.  The state court judgment of undue influence entered against defendant did not

impose a prepetition constructive trust.

Even if this Court had jurisdiction to declare or impose a constructive trust, the facts and

evidentiary record before this Court are insufficient to establish a constructive trust under Kansas law.

Plaintiff’s request for the imposition of a constructive trust on defendant’s house and car is

DENIED.

Dated this 2nd day of March, 2004.

_________________________________________
ROBERT E. NUGENT 
CHIEF BANKRUPTCY JUDGE
UNITED STATES BANKRUPTCY COURT
DISTRICT OF KANSAS
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CERTIFICATE OF SERVICE

The undersigned certifies that copies of the Judgment on Decision were deposited in the
United States mail, postage prepaid on this 2nd day of March, 2004, to the following:

Richard V. Foote
727 North Waco
Suite 275
Wichita, KS 67203

Russell W. Davisson
301 N. Market
Wichita, KS 67202

Kiel Rathbun
8020 E. Central, Suite 130 
Wichita, KS 67206

Viola Carolyn Lucas
20803 Bellwood Ct.
Wichita, KS 67205

U.S. Trustee
500 Epic Center
301 N. Main
Wichita, KS 67202

___________________________________
Janet Swonger,
Judicial Assistant to the
Honorable Robert E. Nugent


